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The parpose af this writing & to find out the problems relsted 1© how
the repalstions are rélated fo mdurance and how probection i related
e palicyhnlders irom (nSuTancs (ompaniss thal are whable B0 pay lar
one of the products inthe agreement. T riting descusses the bask
arangements felated 19 nsurance  and  legal protection  Tar
policyholders, especially victims of default in term savings Insurance
products. The achievemsent of legal certaimiy &8 supported by
exbitence ol slatubary fegulstions mo, 11 of 3011 concerning §
Frarcial Services Authority ro. 1/PORC 072012 conoeming Consumer
Protection in the Fenancial § o, (3 hen LR imurance polcy
halders are generally individials, 3 nusber of Bws and regulations pay
more atterton and legal protection to insuranoe policy halders.

Kinyvwards; Cvil Dagisions, iufance, Legal Proacticn OF
Palicyhaddir.

INTRODLUCTION

25

%mﬂﬂhhlmlm indicator for assexsing the
performarce of an econoamy, & Ter anadyiing the results af the

process of eronomic development in 8 coanltry of region. The ecanomy is
sald to experience growth when the production of goods and srvices
increases from the previous year. Coonomic growth shaws the extent to
which scomamic acthity can generaie | ineame o sodial wellane
In a certain period which can iBustrate that the economy of the country
o megion i desslopeng well (Keniil B Suslawat, 2000),

20
Accanding 1o Untnm,gmdtm ks the development of
activities i the econamy thal ceuses goods and serdoed produced in
sotiety o incregse and peoples prosperity o imcrease in the long term
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26
m‘mﬂ.un-mm. ecoromic prowth i an increase in the

lamg-termn capacity of the dountiy concemed 1o granidls varkau scoramic
poods to s populstion (Nikiforos, Suvorova, & Zenin, JOR).

economic growth cen be sccelerated through a well-
implemanted and sustainable process of sconoméc devws ko present and the
results can be enjoyed by the entite community [Polina-Stsshevikaya,
2011, Amongthe high-income minority growp o from the majority group
of losy-income peopie, i the asigement of ecomomic developmens
chilgations is delegated to high-income people. then they will be able to
spur grisath praperly. Haweves, if ihe majority of low-income grougs e
elogted, the redulty of development modl be shared equally ard this
miakes [f kets |lely b achieve a higher kevel of Gross National Product
ratiorally [Packman, 20000).

Thus, & means s meeded to be able b spur economic
deyelopment both ot the bow, middle and high mcome communiy leyels
It & Pecossary 10 budd people’s mind s that they can use the intame
thiey get properly and wisely, one of which B by trodscing investment.
Irwestment can be an aptian used by the community inoonder 1o increases
Income im order to boost the econory in that country |Reyanti, 3023).

In e with what his been @ated by several sxperts, ssch as
According to Lewss n ro, the effect of economic growth on
employment starts from invistment in the industrial sectorn, and the
overall accumulation of capital in the modern sectar will o an
wxpansion of autpul in the moderm sctor, The tramles of lahos tha
agricultural sector 1o the modern sector {industrg) will further increase
utput growth and noreases emplaymaent in the madem wector. Azearding
b Kuniora, stofama @irowth also dapends on 1he amoum of investman]
value that tan drive the economy (Puspita & Razak, 2023). Investment
itsell Fas many kinds that cén be ised by the comemundy, in order o
realize the needs as previousdy described.

In addtion o the public's great concem aboal the imparianice
of mairtaining fimancial security and stabiity as explained eardier, ioday's
moderm society & alo starting to prepare investment funds related bo self
[wielf) a well as anticipating loas problems that imahos everyday life. Ore
that & olten chosen by he pulblc &5 & place 10 pregadse invealment hunds
for thie = irsurance {Moaussia, 2021).

The térm insufance comes from Che Daich ™ Verzekering oF
Assurantie °. Transhabed by R. Sukardono with cowerage, in English it is
called " Imsurance ©, The terms indwrarce and coverage have the same
mpaning, the tevm coverage b commonly used in begal literatene and law
collepe oarricubam i Indonasis while the term msurance s widely used
in the praciice al the nsurance busiress workd B a begal term wsed in
legislation . irvitaas and indurands companies. The brm inGurande (omes
from the word "nsurance” with the prefis role, hence the legal kerm
Airduranee” appeart which means all busdsess relsted 1o iurance,

Inswrance plays an mportant roke, because in addition to
providig profection agesenst possible losses thal will ofour, insurance
provides a huge impetus towards other sconomic developmants. Aparnt
from the pulblc, burance B also wed By companses a3 a step o imeest
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funds to minimice lossey that will arise in the future, this b because
injarpnie had bitome an fisential part ol every comgany. nveilmend
barkers, for esamgle, will feel mone confident n thar evalsstion of
cerain propects if ol the project risks sre covered by nsurance. Thus,
Insaranoe companbes whose main fask is to provide protection 1o other
companies have BEOoMme an sconomic irstitution that has no small role
Currently the development of insurance skows a significent development.
Companis engaged in the Inssrance services industry offer & wide rarge
of irsurance products ranging from loss imsurance, lile insuranrce, kealth
insurance, employment nsurance and others o insurance that has an
elemenl al savings such i unk-finked Me msurance [Schwanc, 200%]

Then what just happened was regarding the fallure o pay the
policy by the irsurance compeny PT. Jiwasrays Persero. This prablem
porurs because the oompany has falled to pay the policy far the insurance
product fo its customers. This case really aftracted the public’s atbention
betcausd the recarded iises ware guite largs, namaly araund 25 hillion
Rupiah [Fefiks, FO22). This & & Big guistion lor the publc rganding how
transparent the nsuranoe company is a8 a state company that caries out
activities that wave pubilic lnances inbo the company, Based on the above,
the author wants io know and at the same bme exghore maone about this
cing 20 Thal &8 a8 sbep 19 provide inlormaticn, e lanation snd knowledges
b the publc regaedeng the trpniparency corained n the ilabe-owned
Imsurance company In ths cass, the author takes this 1ope of decussion
[Fajrina B Waspiah, 2021).

This journal kas been prepared based on Aormative [uridiesl research
mithds, which ane camiad 0wl wsing a Watule appraach | & Coniep)
approach and a case approach , which are supported by primary legal
mblerials in the farm of applicablie lews arad regulations angd secondary
logal materials in the fomm of books. -books and legad [ournak that ane
relevand fo the legal Maues raled in fhis pamal

RESULT AND DISCUSSION
The: Basic Concepts Of Inssrance In indonesia
A&,  Agreement Law (Cortract] in indoresa
1. Sources af Agreement [Contract] Law in ndonesia

According to Algra as quoted by Sudino Mertokusumo in
hig boak, classifying legsl sources imlo T (e Pypes], ramely:

a.  Source of Material Law, mamely the ongin of the substarce of
e law ks taken, This source of material byw & actually specis
an play o robe IR asgiszing the toemation of v, Examples of
this sowrce of b are sscial relations, political power relations,
soclo-economic  dtuations, traditions, results of scentfic
research,  internationsl  developmends. snd  geographics
conditons;

B, Source of Fasmal Law, namely the place g sounci Fram which a
regubition obtaing tegal force. This sourte of e s related o
the form or method chat causes the legal regulation to be
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formally enforced. Examples of formal sources of bw are
SLt oA e, el ireaticng] Ereklied, jufipiodende and ©udkom

Basseed on the two types of legal sousoes above, a common
tFiread con be drawn, that the sounce of conbract law abio comes
Troen thee same source of law, Both from matenal sources of les,
as well as fosmal sources of law in the foem of laws,
Jurisprudence, infernatioral agreements and customrs [Harahap
& Sativa, 2023].

The kegal source of agreements {oontracks) originating
Tramn the low ithell, i essentially & legal soure of produdls
produced by the President topether with the House of
Represeribatives. In the Tollowing, edamgles will Be given
rogarding  the  legal scurces of agresmenis  |contracts)
oripnating from statutory regulations

2, Algemene Bepabngen vam Wetgaving voos Indanesia (AB]

Algemens Bepalinpen van Wetgeving voor indonesie (A8)
ina general regulation of the Dutch East Indses gowernment hil
wan enfosoed in Indoresia. AB & regulated in Staadblad. 1847
Number 13, snd olficially snrounced on Agped 30, 1847, AR
consists al 37 Articles

The source of civil lew v the form of agreements with AB
tan be found in Artice 3 which sSates that aa long as the low
o nod sispulabe orlenagise, Civil Llavw and commencal law apaly
both to forsgnen and b0 Dutch citizens. n this case, based on
Astiche 3 AB, Indonagian Contract law  odiginating from
Buwrgerlifoe Wethoek (8% §/ Cwl Code applies to Indonesian
eiipens.,

In addtion, thene |s Artide 33 AB which states that bws
which have to da with public order of good morals, carrst be
removed by action or approval. This diction of "sgreement”
sxplairs that AR i one of the legal sources of agresments
|confracts) m indonesi. Article 33 A8 & then used as the legal
Basis for & hadal sgmament [Tererkeaice & Pedudniak- Giarr,
021,

Within the legal scope of international il agreemengs,
Artiche 16 ABwhich states thal the provisions of the law {in this
rase the Burgerijke Wetboek/BYW, Ovil Code) regarding the
statun and autharty of 5 person remain valisd for Dutch East
Indbet cit i 3o ng whan his is abroad, Artecke 17 A8 which states that
the bw applies to immovable goods where the goods are
lacated, and Arvicle 1B AB which stales that any legal action wil
b docikesd by & oot according to 1 lawa of the country of
place whee the legal action is carried out.

3. Cwil Code [Code of Cuvil Code [ Burgedigie Wt boek |

The Civil Code is & codified legal regulation which is a
legacy of ihe Dutch Exst Indies Governmsent. This Ol Code was
promiulgated by the Dutch East indies Gowernmsent on April 30,
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1B4T through staatsblad 1848 Mumber 23, and in Indonesia &
win pramulgated on April 30, 1848, This Cal Coade applies in
Indoriesia basad on the concordance principle. In the Civil Code
there is sk o bagal sounce of apreements [combracts| whick are
regubated s Book 1l concerning Contracts.

4, The Commercisl Low Code (KEUHDY Wethoek Van Koophandel |

Tree Crienind Costlir, walich i & o speciada of the Chil
Code, is alse & source of contract law, because there are
amangements in i, for exampde insurance, money orders, sea
wirk agreaimens, shd 46 Gn

5. Law Mumber 30 of 1999 corcerning Arttration and Abernstive
Dpute Resokition Gptiany

This Low 15 3 legal source of agreements (contracts)
becowse thers sre provisions regarding asibtration sgreemerts,
afmton dapule resshilion requirements, and arbiration
conditons.

B&. Law Number 24 of 3000 conceming bnbernational Agreements.

b tha law there are 27 articles which Basically
regulate the making ratilicslion, enlorcemen, sicrage, and
terminatson of intematicnal ireates.

7. Frascal Lergites At hanty Begulatsan Fumber
THPOE DLI01E cancorming Inloemation Technology-Bated
Money Lending Seraces.

Regulstayng from the Financial Serviees Authorty
which iz 3 state institution can also be a sowce of contract law
in Indanesia, The fesson ke Fraacial Serdices &uthority
Reguiation mentioned above can be 3 begal source of
apreemnents (contrects] in Imdoresis I8 that & corfains
arangements regending infarmation techmalogy -based money-
lending senvics agreemants (Nousia, 2020}

&, And other e and regulationg.

Fusthermore, prisprodence [n smple language,
namely pidge's degision ]| whick is tFe resul af & jdicial product,
which contsing normLitules ard lagal regulations tht Bind the
parties b a despute, espacially in chdl disputes, |5 also one of the
souwrces af centrat law in Indonesia, For examphke the 1919
Hoge Raad Ruling regarding the definition of an unlawhd act
With the Decision of the Hope Baad 1919, the notéon of agaires
the lvw ks not sdopted in 3 broad sense, bad in 3 naerow sene
Tha discidn of th Hope Raad 1909 i4 wied 35 3 guide by judges
in Indomesia sn deciding disputes an unkbwiful acts.

Fumbermods, therns am realies which are interrational
agreements made between bwo or more countries @n the civll field,
eapecially contracty, For axsmpls, the produchon sharing agresmend
miadn betwenn the Gosernment of Indoresia and PT FGERGrt Ineon eua
Compary regarding the copper and gold praduction sharing agreement.
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B. Prnciplesin the Lew of Agreements [Contracts) an indonesia

In the ks of gpreements (fonlracld] b Indiniedia, thare are
several principles that ane substangial and important, namely:

L The Prrciple of Freedom of Contract [Contractywrigheid f Fregdom of
Comract)

The partes 1o the contract according to thair free il can make
agreemants and #ach person & Fred 1o Bind himaed 10 whdaver be warii
The parties are abwo free io determire the scope of the contents and
reguirements of an agreemand provided that 1he agreement i Aol
contrary to coerchee laws and regulations, both publkc order and decency

2. The prinoghe of consensuslism

Tha primciple of conseraualsm & contairad in Amicks 1370 paragraph (1)
of the Cwil Code which statet that one of the conditions For a walid
agresmant is the sxisience ol an agresment Bebeben e parties, The
prirciple of consersualismi is a principle whidch states that agreements ane
generally not made formally, but are sufficent with the agreement of
besils parties. The agr vl [ B RE il thee Wil arsd the
statement made by both parties. This princigle refates to thia form of the
agreamant

31 Frndple of Paca Sunt Servanca

The meaneng of this prociple can be found in Article 1338
paragraph |1} of the Civll Cade wiich readi "Agreaments mads |agally
apply as laws”. This prnciple means that aryone, both parties, snd judges,
must respect the contents of the comtract like & lbw. They may rol
intervene In the substance of the contract made by the pariies. This
prirciple can alio be mentioned &8 (ke princple of legsd cenainty

4. The Principhe of Good Faith (Good Will) Goede Trouws)

This principle can be feund in Article 1338 of the Cwil Code which reads:
“Agrenmants must be mmplemented in good falth®, Th principle af Fank
s the principle iRt the parties, namely credi$ors and debtars, must carry
oaat the substamce of the contract based on firm trust or befief or the good
willl of the parties,

5 ThePrincphe of Perienalty |Perianality)

Thie legall barsis for this prindple is Articles 1315 and 1380 of the
Civil Code, Article 1315 of the Chil Code resds: "in general. a person
cannak enber into an agreement other than Tor himsell, Adtide 1340 of the
Ciwil Code reads: “Agrasmments only apply Betwesn partis who maks
them”, The two cluses mean that the agreement can ondy apply to the
partint ligted in the contrect. This is wkat 5 cafied the prindpks of
personality (Yusul & Waklpuningati, 2122). Mowever, them are special
prowvisions i Adticke 1317 of the Chil Code which aBow making
agreements for the benelt of thind parties. In addation, the 5 abo @
prowision in Atiche 1318 of the Owil Code which allows 3 person to envter
mba an agreamss] for the berafil of himsel, hia heirs, and those who
obitain rights from him
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In addition to these five principles, at the Warishop on Legal
Engagements held by the Mationsl Legal Develon ment Agency, Minisiry af
Justice in 1985, sght principles of rational engagement o were
farmulited. Thee principles include:

a. Pnncples ol Trust

The prirciple of trust & the principle whereby a person who enters info a
contract with ancthesr party must be able o foster 3 sense of trues
Bartveenr the Two parts in which each other willl 1ullill his achievemearas

Withouwt trust, the conbract is impossible to be held by the parties. This
principle is o deweloapment of the princigle ol goad fairh

b Prncphe of Equality

The principle of begal e quality means that kegal subjects, both humans and
leg sl entities entering nto agreements, have the seme pasition or fights
and obligations before the law. They may not be differentiated fram one
arcither, even thowugh the legal ssbjects differ in skin codor, neligion, and
[T

¢, Prncpls of Legal Cortainty

This principle of legal certainky isa primciple which states that agreemerds
apply as laves. The principle af legsl certainly s yynanymous with the
principle of pacta sant servanda.

d  Mord Principles

This prirciple relides 1o & meaicgnable sgreement, which b a valuntary act
of a person who cannot claim the right Tor Fim to sue the performance of
the debtor, This tan be seen in makwenemng nowhich 0 person
commils an act voluntasily (morally), the person concerned has a legal
obligation fo conbnue and complete his actions. One of the factors that
mil vated those concamad [0 caimy ot legal actians i Based an decenty
[maral] 4% 3 call [roen thair eanstisnde,

e Prrciple of Complisnce

This privciple relates 15 provisiors megarding the contents of ke
agreement which are required by propriety based on the nature of the
agreemanl

f.  Habk Principle

AN AEFEMENT iKADT a0 binding for what is expretsly rogulaced, it also
for things that are commmeonly follewed according to custoom.

g Fretection Pringple

The prirciple of protection, namely the principle which imples that
Barteienr debon snd crediors miesl bé protected by L, However, 8 i3
the debtor wha Aeeds prodection betauie Ths panty B = e weak podition

k. The Principle of Balance.

This Balarce principle will be discussed further in the next sub-chapler

Besices that, Maniam Darus Badrulzaman also added several
ofher princighes inchuding the principle of freedom 1o enber inko
agroements, corsenssaliom, and the principle af Binding foace.

£ Condiiors for the Valdity of the Agreement and s Legal
Carndquinii

im Article 1320 of the Civll Code, it states 4 {four} conditions that must be
met for the agreement 1o bewdlid, namelky:

L Agree those whao bind thamseives,
8 Capakie of making an sgreemerd;
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. Regarding a certain matter,
L A Lyl reason

The first and second conditions are refemed o as subjective
conditiors. Relerned 10 a4 & subjective canditian because it relsles to the
sisbjEct or pamy Entereng nio an agreemant. Measrahile, the ehind and
fourth conditons are called objective condibons. It & referred o as an
ohijective condition because it relafes o the cbject of the spresmend
itwell,

If the four condions abowe are fulfibed in making the
agreemend [eodtracl), the sgreemend wall have legal consequences,
ramely binding on the parties, and applies a3 kw for the parties, and
carnol b withdr v wnd aberaly

0. Cancsllatian of an Agroement (Contract] and a5 Legal Coneequances

Thie legal condition of the firl agreement, namely comensualism, &
a wery Impomant condition | the agreement. Viektion of the fra
requirement in legal Bngeage B oadso krown as 2 defect of wil |
wiligebieken ). Deficiency ol will iz & deficiency i the will of the person
oF persons wino comsmit acts which hirder the conformity of the sdllof the
parties bo the agreement Delectd of will are divided inta 3 [three] types,
ramely cversight [ dwealing ), coercion | dwang | and frasud [ bedrog | The
partiesfuabjpcts in the agreement must agree, agree, o agroe on the
main points of the agreement entered into without being followed by
defects of will What b desimed by ong pairty i alse dasired by th ofbav
party. They wan the seme thing In return {Smanjuntas, Widary, &
Dambn, 2022

Eegarding the sccond requirement, namedy legal competence,
wogordirg 1o Articke 1330 of the Gwil Code, peaple who ane incapable of
mpkirg &n agreamsnl have the Tollowing criteda;

4. immature pesson;
Thiose wha st placed under guardarship;

£, ‘Women [mamed soman) 6 matters Sipoiated by bw, and al
persons o whom Ehe lsy has made certam agreemssnts.

Th third requirament from lagal incapacity, whane madried woman
are not allowed to enter into agreements [contracts) was declared no
lomper valid, after the Bspance of the Sopreme Court Circular Number
375963, and also the promulgation of Law Mumber L of 1974 concerning
Marriage

It the irst and second conditions [sub@otive i:n-rdlh-uru{l in Article
1320 of the Civwil Code are wolsted, then the agresment [contract) can be
corceled (in Enpghaf: Woidable and in Butch: Vermsetigbaar ). The
agrepmanl can be cahialed iF thaie are part s whie roguedt cancelation
I neithier party objects, then the agreement [confract) remusins bindmg.

Thie third conditsanstaes that an agreement must be #bout & opnain
matter. &nagreement must be about a certain matter, meaning that what
i pramed makl b cheds, In clher wards, the Aghts and ohhgitiond mus
ber ewplicitly stated in the agresment.
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Thie fourth requirement is the cordibion for @ lawful causa/cause
Halal meand thal an sgfeement made must Aot condlict vwath existing laws
and regudations.

I the third and fourth cendition s (obfective canditions] are violated,
ehigm this agreemsst Canbract) can be pull and woid [ English: Null and
Woid and m Dutch Rietighesd §. Nl and void means that the agreemend
feomitract] is deemed to have never existed from the beginning of the
makirg of the agresmsnt {congract),

E.  Cordract Disputes and their Resaluian

If essence, the parties are obliged to obey or comply with the
apreement (conlract] that Bas been determined. Howeeer, & s
undeniable that = ewery existing agreement [conbract) there is a
possibility for & condition to arise whare ona panty does not fulfill Bs
pbligations to the other party 50 that the other party’s rights are barmed
This is wihiay & referred 00 of & contract dgpute, white and pamy (the
debtor] does not fuffil the schievements cortained inthe conkract so thiad
it & detimental to the recipient of the achevement (oredior]. The
craditor, i delending his SEhts, may rol Aot arbitrasily and mung' nol judge
himself |artétrary action), nstead he must act based on the legal
regulstions Migulited i the bw 1o seek b sethenment of the contract
dapute.

Based on the low, there are Bwd ways to resobve contract dispufies,
rarmisly

a.  Litigation Method
Based on Aficke B parkgraph (1} of Lw Number 30 of 15999
conceming Arbitration and Aherrat e Dispute Resolution, i bs stated that
el dispuities or differences ol opinion ¢an be nesobosd by the pamies
througgh alterrative dagule redalution Based an good faith by estluding
litigation settlemaent in the District Court
Based on the article abowe, it can b concludsd that the dettlement
of civil dispites by Btigation i the sattlemant of chil disputes before the
court, According to Frans Hendrs Winarta, oonwentonally, dispute
resolution in the bumness world, such ai m trade, banking mining
projects, ol and gas, energy, infrssinacture, and so on, K caried oo
through a Migation process. In the litigation process, the parties are
mutually opposed Lo sach othet, betides (hat Figation dspute resolution
is the final means ultimum reredium) alter cliver afernative dispute
resclutions have not produced resulis
b, MNen-Ltigatian Method
Mor-litigation désgpute resalution can ako be used a an shernative dispute msobkition
option. Based on Ardiche 1 point 1000f Law Mumber 30 of 1999 concerming Arbitration and
Alernative Disgeile Resolution, Alernative Dspobe Besolution [ ADR | is an instiuticn for
FEsatvirg dispules of disent Ehiciagh procedures agredd upon by The parties, L& sEmhemsnt
outside the coeart in the foBowang ways
1. Coansultation, namaly an sEion That i "perional” Belween & certain party [chenl] snd
anctber party wha |5 a consultart paty, where the corsulang Ewes Fils opinion to
tha client according bo the needs el needs af has clent;
2. Megotiatian, namedy an effort to resobre despubes between the paries without going
through a court process with the s@m of reaching a mutual agresment on tha bask
of more Fasmonious and crealive cooperatson;
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3. Medation, which i a way of resoking dspubes through a negotiation process to
okt ain ah agiesment between e partieg aidisted by & madistor, initally, mediatson
was purely 3 non-btigation ckil dispute resofution procedire. However, after the
isswarice of Supreme Court Regulation Mumber 1 of 2006 concerning Medintson
Procedumes in Court, mediation becomes one of the processes o litigation seftiement
(i coarly

4, Concliation, namely the mediabor will act 32 o concllator with the agreement of the
parties by seeking an acteptabie salutian;

5. Expert padgmsent, namely the oginion of eapens on a matier thal s techaical in
nature and in accordance with ther field of expertive.

In pdddion 1 the Bt method) proceduses ke, there is alse
arbiiratiom a5 an afernathve dispute resolution nstibubson. .ﬁ.nmrﬁr' |41}
Blck's Law Dictionary, Aubricstion i the submision for determinstion of
disputed matter to prvate unolficial persons selected in the manres
prowided by law or agreement . (Arbitration is the submission of disputes
b0 people/relenees choden by the parties in & masnir determingd by L
or agreement],

Actording to Lew Mumber 30 of 1099 concenning Arsiiration
ard ARecritive Dispate Resphition, ArBitration is & method of sething &
ciil dispute pulside the general cowrt based on an arbetration agresmend
mpde in witing by the partss, In srbitvation, the paries pppoint an
arbitrator or rederee 1o resclve disputes betwoon the parties [Aswin,
Suberdro, & ivdra Afrita, 202 1)

Accarding 1o Artecle 5 af Law Mumber 30 of 1999 comcarning
Arbitration and ARernative Dispute Resolution, not o chvll cases can be
refcived Through Che abitmtion procais Dispates whch sfcording e the
Ik camnol B reconciled, such ag gracts, @il alimssny, and divoece,
cannok be resolved through arbitration. disputes that can be resoived
throwgh arbiration ane only dispules in (he Reld of trade and regarding
rights which according 1o law and regulatiors are fully conirolled by the
parties to the dispaie.

Asbizration & usually carried out In two ways, namely by am
arbitration apeement contaming am abiration clause | pactum
comromitiende | made in wiing befors a dispute sosum, of by an
arbitration agreemsent el | deed ol compromess | made in writing ater
a depufe coours In practice, an agreement (contract) s exphiotly stated
in e choice of torum clause [chaice of plice fof dipute resolution] of
the parties to the condract.

IT thi parists ko the tontract chogss an arbitration institution as
the only thoke of forum in the evert of 3 dspute at a lacer date, in
accordarce with Asticle 11 of Law Mumbse 30 of 1999 concerning
Arbitration and Alternative Dspute Resolution, the Detrct Court is ml
authoroed and may not intervene in disputes enoept n certain cases.

Regarding the chaice of law , m genssal, i the dispuie i a
ssbject of Indenesian law, ndonsdian ciil procadusal lms wil b uted a4
the choice of |aw . However, the parties stl kave the right to determine
the choice of low 84 desined.
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acconding to Article B0 of Law Mamber 30 of 19959 concerning
Arbitration ard ARemalive Dispule Resahgion, 1he sobetral avsnd is firal
and has permanent begal force and is Bmding on the parties (final and
birding). Final and Binding means that no Turtber appeal. cassation, ar
review can be submitted. if the parties do not volumtarily enforce the
arbitral award, then the awaard wil be erdoroed baced on an arder from
the Chalrman af the District Cowrt o the request of ane of the parties
concemed by wibmatting an appliation Tor eslorcement of the arbitral
award |[Bogdan, 202F).

F.  Busiress Chasacteristics O Indurance Companies In Indanesia
L. Definition and Legad Basks of Insurance in ndonesia,

Insurance & an absorption Prom the word assursnie (Dutch), o
asurancimurance  (English)l In simple Teems, Emurancs  moans
coverage or protection of an obiect from the threat of harm that causes
kiss,

Ir terms of imsuranoe or in Dwitch ™ verzekering ® means underwriting.
&m'ﬂiﬂ Frokied on irdutanie, AEmely: one & able 1o bear oF
guaranies that the ather party will receive compensation for a loss that
b o ihe MWHIPMHH evEnl thal was nol certain i eoiui
or when it will gcowr

dccording 10 Abbas Salim in B boak Indurence and Risk
Managemant provides a defingion that

"Insurance [ a willingrads o set small (smal) losses that are
eRfmain af & replacams il (debaritulion] for Wrgn, Unt Breen bk ses”.

Acpording to M. Nur Riarto, rance & a mechanem of
profeciion hor the induned il he experiences o ek in the lwlene where the
Insured will pay a premium toget compensation from the nswrer.

40
Meanwhile, scoording 1o Article 1 paragr [1] af Laww Mumber

40 of 2014 conceming Inswrance, I b slated Insurance B an
agreemart Betwedn twi parties, ramely the inwirance company and the
policy holder, which form: the basis for recehing premivms by the
g LE oM@y i FELur for

a. Prowide reimbursement o the insuned or policyhiolder due bo loss,
damage, costs e, lods of profit, of egal mepensibility o third
paries that may be suffered by the irsured or policghodder due toan
uncertain event; or

b Prowding payments based on the death of the rmured or payments
based on the Bfe of the insured with benefits whase amoont has
been determined andfor based on the resuhs of fund management.

on T opinions (hatl have been presentad abess, in
conchision insurance & an agreement that ooowrs between b parthes,
wihere there is @ party who betomes the msuner and ihene i a party who
becomes the inswred [policy holder), and there Is a premium that the
Insiarer gets Ireem the nipred with the sim to obAdin guarantees from ke
msarer 1o the inddred against events thal are uncestain that the irsured
[E P
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The development of insurance in Indonesia began in the 18405,
whern trading activitees oh plantston products developed guite rapidly,
eapecially In port cities such as Semarang and Batawa at that Bime. The
wse ol shigr a4 transgortation for carrying plantation products iy certainly
prone to accidents or demage 1o trade goods while fraveling ol sea,
coupled with @wents such a8 = fire oF BEDOWEE 10 Wildes Can also
ncrease this rek 5o m 1843 First insurance company eppearcd in
Indanagia &t that time. "Tha lirsl msurRnce comgany in indensiia came
Prom Dufch capital and was named Bataviaasche Jee on Brand: Assurantie
Maatschappl] which was established on January 18, 1843 and is bocated in
East Mali Besas, Batavia™ nobed the Indondsian Senior Executives
Assoclation [ISEA) in the History of Insurance, in indonesia (Abrar B TW,
2033}

To finance damages against the possblity of injury o the
merchandie and ships of its members, the insurance company collects
Finkrs fprlmi..rnr:] froem ks maembsrs. This princgle B known as Tornsned
iy Pt lp doetundd anag , " Thas mary pacplo wia s lucky Dnet having a
dlsaster] belp onie person who ks nok lecky,” =aid Teddy Hailsmsak, former
managing dractar of PT, Central Asi Irsurance in Insurancs inindoresia
Wiews of rsurance Figures Yol

Buil im it development, imsursnce was aniginally enly interded
for thie colonlak, not for the natiwes. The inswrance companies that were
established ot that time soe that the nathes were not o potential tanget
o becoms TRer cusiomers. This Pappened because apart Trom being
considered eranamically bss potential, thiy considered 1 T3 i A
colorized nation wihich of course was only used as a tool Eo achieve the
poals of the calonizing nation, Until tha 19004, Acne of 1he natiee children
joiried this inswrance company, because rative chilsdren tended to be in
ehieir own world and did not see inurarce 55 8 necesuty,

This view began 1o change with the birth of the Budi Utomo
prganizifion This rensition of wderstanding started with the e of the
mative teacher at that time who was sxperiencing a wery difficult life
sconceically, Small walaies, uncertain ecomomy, and no guamniees in
the future if the backbone in one family dies, made Dwidjciewnojo, a
teacher in Magelang propese the lermation af @ jeint e insurance
agency at a meeting of the Dutch East indies Goeroe Assocation [PGHE).
His stroggies aisa bore fruit, Febraary 12, 1012 & Magelang. the Firt
rative  inwirance  agenty  was  formed nemed  Ondedirge
Levensvermelermg Maatschappi] PGHE or abbrevated as L M| PGHB.
Along with ity dewelapmeent, many pamies want 1o join this insurance
agency, ecluding private parties. However, the codoniad governmaent
barred B, becawse this institution wes specifically for teathers and chvi
saruants Ofly. Reponding oo this, the managemant lormed &notkss
insurante apincy specifically (o cover private paritses with the rame OL
Mij Boem| Poetera Mende ka.

A2 TR timne when indenesia Becams independent, sound the
15%0s, several insurance companies that were previously awned by Dutch
pecple were (Fen naticnaliced by the Indomesiem govemment, This was
done because the Indonesan govermment at that time saw insurance as
an impaianm branch of production Tor society and affecting the lives of
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Lots, *In B3 cormideratons, the govemment is of the opinion that life
inuarance (poverage) companies pie g importan productian Branch lor
the commurty, and which aMect the lives of many people,” noted
Soepartona in "Life Insursnce: Mears of State Ecomamic Developmert™
published in Wahana Daya, November-December 1977, &1 that Eime the
AVETagE TUFIOMET Caims fozem vhe midde bo uppe class. Tha grassrocts
are tompletely unable to reach out due B thes gnomance abouk
insuramis and prefarring ther mansy 10 be allpcated los food and shelter
(Akrakam, 20200,

Linkike banks and cooperstivis, prallemd began 1o sige in the
deyeloprmet of indurgngs ab Thsl time when he promotion ol indenieoe
did rot really Fawe a strong and massive resonance, the absence of
insurasce thirkery, and coupled with the emengence of cutting the value
of money | sanenng | by the government several Gemes at that time which
resulted in the value the money and claims of cusbomen are eroded 10 as
B0 ks T FEOmeEry o E money. The year | 555 bhecamss the sTarting point
tor thie fevival al Bsurancs alofg wiEh iR inEFeade in phopla's iBComes,
podkical changes at that time, and wib the issue of economic
deyelopmend and political stability by the new government regime |New
Order). Then in 1966, the private sector was again grown by the New
Dirder government and the sconomic lined contralled by stale companies
weire Rhen diyided into theee growps, namely Burmau Compandes, Public
Compankes, and Peruen |Tered thiewics & Pobudniak-Gierz, 2023,

7
inan effoet to pubiich and improve the quality of the insuramce
industry in Iednraila, the goeemmant then i ued vasioa palicias lormed
In provisians and baws. One of the important we products ot that
i related i iy matter wan the ssuarc of Minisier of Fingnte Decres
Mo, 214 and Y15/KME 01371588 kmown as the “Cecember Package®. Not
lorg after that, b special e regarding insurance butne is win whith
alin becarni the fesl begal basls Tor indrande B Indoness § the
Republic of irdonssia became Indeperdent, namely Law no 1952
(aker thire was on smendment with the Bsuance of Law No, 8 af 2004
Ensuranca) alcng with Goeerrenant Regulation No. 73 of 1952
and of the hnster of Mo, XXV w0 23EMMICOE 71953
wihich regulates in great detad the steps of the insurance busiress in the
warkd of insurance in indonesia (Martseniuk, 2033].

2. Developmant of the Insurande Busingss Model

The inswrance business model kas undergone many changes. Along
with the development af time and the develapment of science and
techinology. This ako encoumges people's thinking about guarantees for
chamisehv and thair asses gecting bigger, 80 Invwand s 2nd this incurancs
baasiness are abso enperiencing growth The desvelopment of the insurance
Business model Lo date an be crtegorited into several peniods, ramely

a. Before Christ

Irs 356-323 BE, when Greets was wnder the fule ol Alsasnder the great |
Algsardre The Great |, an skde named Artiemenes needed 3 ot of money
to Fimence the gowernment 1 that time, To get this money Antimenas
arrourced io 1he slave owners to register their shaves and pay a sum of
Ny evEry year to Antimens s In return, Anteniene s promised them that
i & slove escaped, he would crder the save to be arrested, or if nod
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captured he would be puldﬁn of morey in exchange. When ssamined
aned exarminied, The money recered by Antimenss rom slive wners i a
kind of premium recesved from the irsured, while Bnkimenes’ ability o
cetch runaway shaves or pay compersstion beciane ol the desppe srance
of daves is & kind of risk that is borre by the insurer, This sgreement i3
simiar o genieral Faurance. In addition, a9 that tenp actsities similar 1o
life inswrarce had developed where people lerd money bo the governmeng
in PeRuFn B8 INCRreRE dadny month wdil Pg death plus sssigtancd with his
Busrial costs, Thes fosm of agreemend continued o develop until the 10th
year AD i Roman times. The event of the agreement also marks the
Eeginring ol the developmant of general irdurance and Ble induerande,

b Middic Ages

I the Oth century = England, & group of peaple with similar professians
formed an sssociation cabed & guild . This assocaton tasies care of the
interests of its mesmbers by promising that iIf a mamber has & house fiee,
the guild will prowide an amount of money taken from the guild Tunds
collected from the mambers, Thiess agrismens hagipen & ot and are
similar to fire msurance. This form of treaty was further developed in
Dermark, Gavmany and olher Eurcpaan Oounirieg until 1he 1LF0h eamhary
I thar 13th and mid-1dth centuries irade By sea began o flourish
However, there are not a few dangers that threaten the journey of trade
by sed, This situidson begin 10 Gccur 1o traders to kook for efforts (hat
could cvercomes possibie losses arsing by sea. This i the development of
matire i irpurance. The above everd s alio the begnning af the
deuslopment of B4 INSLTENCD iM SR3 TAALPOMEGON This MuFants &
grawing ragicly in coastal cowntries such as England, France, Netherlands,
Germarry, Denmark and okher countries.

£, Thi After Midcie Ages

Im thie 17th to 1Bth centuries, marine nsurance and fire nsurasce
sxpetienied rapi  dedslopmend, eipecialy = Weilern  Eurgpean
courdries, This development s enderiandable becsase many of These
courgries sil by sea to owerseas countries, especigey thedr colonies. The
deyelopment grew bigper along with the formation of the French Code de
Commancs in the 15th canti@y, marine irsurancs was included as part of
the codification. Then when the Wetboek van Eoophandel Nededand was
tormed, maring ndurance, fire nFance, cop ndarases, and fife
INSUrasee w chuded a5 part of this legal codification, and were alsa
implemented in the Dutch East Indies throwgh Staatblad Mumber 23 of
1847 based on e concordance principle, Then | b England, maring
insurance itsell wat regulated specifically in the Insurance ALt
which was formed in 1906

d  The Age of Development of the Century of Science snd Technology
At thi time, in the J0th century, scierce an hnotagy eaparienced
rapid development. This abo has a poskive nat anly on the
davelopmint of the Fewranch business italf, But 3k on thi nssrance
wypporting  seckor.  The development of mcreasingly  massive
transportation facidt ks 1o remote sreas has encouraged the development
of land, sen and air oramiportation &y well as increasing the mobiity of
passengers from one area 1o another. But B also moeases the risk of
tralfc hasarch so that there & & need lor prabection al cargs and
passengers’ lives. Thes situation encourages the development of gereral
inmarance companies, iie insuranos ard socil wsurance | ocisl SOy
inusrance | b addition, during this period economic deselopment slso
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experienced rapid development, marked by the smergence of lage
companies that requined & bt of capital 1hraugh credit, olfice Buildings,
and alzo workers who needed guaranteed protection from hazands, such
as trafhic jams, fives, and accidents in wark, this ercoursges developments
spch as credit insurance, Tire insurance, and work iniumnoe experencing
rapil developmant, coupbed sith the asistence of mura itically
mtended for the feld of communication satelife technalogy & a result of
the development of wawllive science and lechnology. The need for
prodection feeen the threst of Falume (o lauech and the luncticring of the
sateliie ercowages the development of this imsuranoe to get better. This
s negesdary dus 1o the mdident of Indonesta’s Palape BT satellite whick
faled to eriter thie okt e, of ks failure, Indonesla daimed and
regeived compensatean frem the irducanis comgany cancerned Tar the
incident,

The development of the inserance b inegpgself follows the
drection of 1he &0 e divelopment of society. The higher the pse
capita fivcomi of the community, 1 mane cagable thi communiy is of
owiriing assets o that protection for Eheir safety i abse needed from
ehreats o ihemielyes and their assers, thes incregsing the abdlity of the
commurity f0 pay inswrance premivms. Nowadays, the insurance
Eraninveis has many types of nsurance that are develaping nd can be used
By the commiunity, such 8 gerers irdurance, Bfe surance snd social
a.ur.r-u- and all of thasm are regulated in applicable Bws. Spadficaly for
sotial inswrance, it & not based on an agreement, but is regulated in low
a5 compulsory FGUrance |

3. Public Trust as a Special Characterisfic of Inswance Business

CRasmetevisticn are & vry imporant p & thirg, including
the characteristics of a business'compary. These characteristics can be in
the Torm ol company sice | sioe |, leverage . company bade. trpe of
indissiry as well a5 ather profiles and characteristics. Each company has
differerd chardcberiotics from ather companies, this happens becae the
company's characteratics are alwo nelated o the oompany's Capabillies
bevily financiatly and nonslinancially. This is also found in the insurance
buasiness and ooe of the points that & a special characteritic of the
inusranie Busingss and is a factor that cam Be recagnited w0 that the
products offered by insurance companies can be used by the public as
petlErlial weners, nemely the level of poblke rust in the inGufsnie
Bassiness. s understandable becsuse prospective customers cerlainly
do not want io be ceeless in owning an insurRnoe business and wsing the
products offered by surance companies without cerlainty and et
{Maiji, 2020).

Buft i ity developmient. the mcreasnghy widespresd variety of
products offer iNSUSANCE COMmpanis wat apparently not lolowed by
Ruaran protection for inusance poficy holders. The author
sees that the probiem that is sways expirienced by palicyholders is the

@ifliculty in plaining compeniation payments when an eenl doturt
Even though the main purpese of a policyholder or customer binding

himsell im an murance sgreement is o recehee compemastion il an
urexpected event ocours that befalis the object of insurance because
when a policyholder or customer has bound himself into an inssrance
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agreement then they should get guaranteed legal protedtion for the
pralicy, Wiy have,

Ins e iself adheres 1o a special principle or principle,
ramely a3 & specalst from atide 1330 BW / Owil Code. Theze
primciphes inclhude;

g Prncple of rmurable inberest, this princple emphasces that an
MRISE Pl 3 PElatien AN Witk Ehe insaded abject:

2. The principle of uimost geod faith , where this prinople explains that

g an irsured is obliged to inform about the insured object;
The prrciple of indemnity , where an (nsured  only  pets
compensation for the amount of the o suffered;

4. The princighe of subrogation , where an insured is not justified in
asking for compensation from another party that causes a loss.

principle of utmest good faith or hmnnamuf
perfecy good faith oo alse bnown as the princpbe of perlect honesty |
ubemimae fidei | k= 3 principle which states that a0 insured is ohliged o
inform the insured a the facts and main things he knows about the
insared obgect, | and e raks 1o The Coverage carmed oul, The
Insisrance agreement can be canceled Iif formation submitted |3
incornect 6F the migamation i ol submitted -principle af hornesty i3
basicaly a principle for svery agreement o that it must Be fufiled by the
parties ernering oo the agreement. Falurs to fulld this principle when
conchading an agreement will result in defects of will, as ks the mesning of
tha eraire bass sot oul in Articles 1320-1335 of the Civil Code. However,
pood Faith is the main basis and trust that wrderies every agreement and
ke he law bascally doss nal profect parted with Bad intenton
[SREGAR, PRASETYD, & KDNGRUMGCHOCK, 2007%)

taith nd pubilic frust Bave an sdgcent correlation as 8
special characteristic point that must be posessed by each Insfarce
company, because through gocd faith a perfect agreement will emege
ared thiy can generabe public trus in the insgrance company, This i alas
inseparable from what b contained im the main philasophy of this
principle tself. The @in philosophy of this princiole is how the agreement
that is formmed can eliminate the fear of defects in 10 will in & What &
At By detects ol will heri s iha presence ol an element of dception
In other words, this prindple upholds honesty in an agreement. it is also
rCENSArY 1o und anagd that i e is @ stardard agreeman because
the farm of the contract has been determined in the form of a polcy.
Related 1o this principle, the company may not abase the conditions of
the agreement 1hat has been standardized, even though the abuse of
cRcumstarces Fas not been incheded as 3 facior causing this cancelation
of the mgresment in poaive law in Indomesis. Thes also esplaima that
puiblic tnast cam B Built by itsell IF customerns @1 satsfacton and comiort
in terms of legal guarantess and guarantees for the benefits of insurance
products allered by an Miyrance company, and NSUfARGE COMpanies
apply this principhe well 1o every Tofm of agretment made with i
cuslarmen

Principle of Utmost Good Faith as a Prhl:ﬂlﬁmlm
Law s referred A0 a5 tha principle of perfect good falth or the principle of
perfect horesty | uberdmee fdel §. From the prisciple B cen be stated
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mitlrtlnmrldunhhﬂdmlrinnnﬁhu.-m:f::tmd the maim
Ehings he Eeenws, &4 well ag matters relsted 08 risks 1o the douerbge caried
cuit Imcorrect information and infoemation that & not submitied can
rey it i the of the insursnce agreement. Thiv principle is wery
importent in rrurance agreement erdered into by the insurer and the
insuried.

The principbe of Utmost Good Faith [conceadment of material
Fmcrs, nom-cisclosune af ma Tacis ) im am insurance agresment is wery
impaortant because i nvolees Bhe rights and obigatsons of the insured and
e ingiarer on [he othes hand, Dn ihe principle of utmest good tEtk, the
inguafed submitting the application lorm lor infurenis coversge
cbiged to provide clear and thor cugh information regarding all important
fmcts relatirg 10 himdsl or the inusred object and not try 1o deliberately
ke ahantage of the insurer, In other words, the Ewured does not hide
something that can be cotegorized a5 8 hidden defect oo hides weaknesses
ard deficiencias in himsel or the insuned object, conssdering that this &
clagily fHlated o sk, minalian of premium gagments and the
ohigations of the wsurer in the event of a foss suffered by the insured.
This prirciple, i exemined closely, i ako in rdance with the
implemertation of Article 1320 and Articke 1338 Code, that
pgreemenis made st be bised an lawlul causes and agheements misd
b carried cul 0 good Feith 13 this principle anly the obligstion ol the
inssred (fomsumar) or & R ako binding on  business  actors
lpasrardornsurance i tiution).

I AErms BireEvly, InSUTARCE (oenpanses, ncluding pedicy
selling agents, the truth and stcurscy of the information they have on
participants B & must, The information that mud be prowided By the

participants is not only related to service guality, clauses, the
typers ol risks handled, bul also the effects that participants will recehe,
a5 well as other 1hengs that are very related

mm@m an the man philosopby of the principle of wimos8
good faith , which means eiminating the foar of smallpex in an
agreement The defect o will in guestion s deception. Inather werds, this
principle wpholds honesty in an agreement. Umitations of Honesty
Principle of Uamodt Gaod Faith Another thing that needs to ba undersiood
Is that Irsurance s ncluded in the standard agreement because the form
of the contract b been determined in the form of a palicy. In cormection
with this principle, the compeny may nof abuie the condition ol a
standardized agreement. Even though the miswse of oroumstances has
nal been ncuded as one of th ors casning the cancellation of
agreemenits in ndonesian posiive e

The Principle of LWmoat Good Faeith a3 an insursnce legal
principle is in harmany with the prisciples of honesty, The existerce of
dishanesty (fraud] results in the cancellation of the agreement that has
Bapiry s Lenited hondsty thal exits &6 8 result of lnited space, not all
atemerds can be Wated in the torm ol the agr [palicy), il &
becomes a mutual understanding, does not Iruurlmrlm of the
pgreemanl, does not reduce the eisence of the agresement then such
maiter does nod become @0 Issue that needs tobe debated as well as does
rort cancel the agreement that has been made.
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4. Insurance Company l:lhigiunn: Towards Bs Cust omeers

The raged develapments thal odcurfed i ScEnde  Bnd
techinology have made rapid developments in the inesrance business
from its imception ti the present The influence of the global economy
also helps 1o shaps people’™s purchasing powar which is hagher 5o that it
aho influences the sucoesd of the use of insurance products issued By
inssrante companees for public use. In ine wath this, ssurance companies
alse have a large abligsticn to cuviomans who use Their producis. In
addition, the irsurance company formed certainly has a goal, namely:

8, Risk Trarsfar

The msured holds inswance with the aim of transferring risks that
threatin his asets ar e, hmm terfain amaunt of premiam o the
insurance company [guaranod], snce then the risk has shified to the
insisner

b Compenzation Payment

I at a L an evant sctually accurs which Caused & ke [risk tums into
aloss), then e o will lbe puaicd comperisatian in the amount of which
is propertional b the amount of insurance. In practics the lesses ©

can b panial [partial loss), not all of whick are tateld knses | total loss |
Thazs, the inswred halds insurance with the aim of ofitasneng compensation
for kassed that have shially been suflered

Based on the elaboration of the abowve, in short the
papose of the rdurance 3elf is formed & 8 of risk from the
insured |m'|'|ﬂ T b L (insurance compary | and 1o pay Tor
loises borrse by the insured because of an evert

Rigle i5 soemathing tha chnnot B avnaided in hisman lile amd riek
s am urcertain condibon that takes various forma and events. The
pessibility Tor soeneone to experence & o of lais B something that s
ol desirable, 4 thal the possibility of a rlik becameng & reality s
something that & endeasored not to happen, In order to overcome the
porssibility of & risk ocourring, namaly by transferring the sk 1o ancotker
party, because the gther party has the ability to manage the risk of the
person being bome to be borne by the other party. The other party in
Al ELRaN i TP i L D Ol

Inswrarce or an eurance company E rsk framsfer tool,
mRaning that it can be ued i Avehiche 161 ransler ARk betwednone pary
ithe indired) mlﬂllﬁ-ﬁf it b mnother panty (the nwiter], Transler can
oocur with an agreement. The only agreemant that alloas & an insurance
agregmant o idtWrﬂl agreement, which can B in the position of
the irsured Being an Indisidual’ndividual, a group of people or an
msttution and even the wider community. Meanwhde, those who can act
A5 NSNS AFF iNGrancd COMmpanies as institational = Btulions.

The philosophy of transfeming this rkk & that the nsurer &
rppani e Tod thi sigks that pccur from the ifrmured pamy in an event |
Evenamant el is an ewen] aEansl which insurance iy hald Ehat is not
certain to oocur and & not expected to oocur. The meanng of event, if
formualited, 4 Actording (o normal human expensnce, event canmot be
cEmain o ooour, of e though It 1S certain to pocur, when it occurs
carnof be determined and olso canraot be expected o acour i it Gocurs it
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willl also couse hasm. BL However, it must also be understood that there
is the @flerence between figk and the event iell. The can be seen fram
the object of insurance, whene 2 lorg as there s o cavse for loss, durieg
that time the danger that threstens the abject of insursnce is called rak.
If the rmtulh‘ becomes & reality, then the risk tums nlo an evert,
ramiely an #WEni thai caises @ 1ees. 5o thus that e rancer of sk can
pocur if the risk has resulted in a real loss,

Leises. in Ewenement insurance ae closely related o
compensation. However, not every loss dee to an ewent must be
penialed, Bepesen (he svenls thol otcur and the |oises inturred
ﬂn it & causal relationship Bverdrmerd i (e cause and lodd is Ehe
effect 1f it I3 certain that the e that occurred s guarantesd by the
policy and therelore causes § . the irdgrer it bourd B0 pay
compensation.

In carrying cat s busimess, irsurance companies must al
comply with thi Siurance company Bovermance princples vipulated
Articke 2 paragraph {2} of the Finarcial Services Authority Regulation
Kusmbser T3/POIKOG/ 306 conterning Good Comporaie Governance Tor
Insurance Companies, which includes:

1 Trard pareniy, ﬂ#ﬂtl‘rhlh diishon-malkshg process snd
openress In disciosing and providing relevant information regarding
Imsurance Com@anies, which is easily accessible 1o Stakbeholders in
accordance with the provisions of lws and regulstions in the field of
irsurance a5 well as the standards, principles and practices of
corducting Insurance healthy;

1. Aceountablity, nasnely Bh clanity of Renetise and mplemantation
ol accountatility of the Insursnce Company OMgans 50 1
pedformance of the Insurance Company an operabe a
transpacenl. T, effective and efficient mannes;

3. Responsibility, namely the sslitabiliy management of the
Imsurance Comaaery with the provisions of and regulations in ke
field of irsurance and ethical values as well o the standards,
primciples and practices of conducting @ sound krurance Business;

4. Independence, namely the condition af an Insurance Company that
is maniged independently and professionally and i free from
Cordflicts of interest and influence or pressure from any party that is
Aot in atcerdance with the provisiors of lwi and regulaticns in the
Field of maurance gnd sthicsl vahes as well as standards, pringiples

sound Insurance Business implementation practices; And

5 Eoualty arel Taimess, namely equality, balance and Taimess in

the rights of Stakehodders that are based on agresments,
previsions of laws snd repalations in the feld of murance, ethicsl
walugi and standerds, principhs ard practices of conducting
Insurance Business healthy.

I acklion, (6 carrying oul i GBEgAGGNRS 16 SUSIGmEn,
ingiar e pornpanieh sl shsa lellow speclal principles regulated in 1330
EW/KLHPerdata a5 lex specialises

Al pbligatsons that arse are a conseguence of the agreemerd
miade betwesn the Uao parties, and this cannot be avolded, Thus, this
phlgation becomes g binder between the bourer and the insured,
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E'lﬁlﬂﬂl"\‘gﬂll Insurance company 1o carny ot the uranoe business
prooeid in accordance with the chjectives ol (e o urance nsell,

Thus, if an inswmnoe company clearly kbnows is obligations in
acoordarce with the elsboration of the paints above and Tollows the
Bassingss gowermnance principles that kave been formulated as well as the
spedal primciples that sre cwred &1 am insurance company as i
charactenstics, and is based on konesty and good faéth | then in carryirg
ourt all of its obligations, especially 1o customers as poloyholkders, it wil
certainly gowell and provide more trast between the beo parties inorder
o realite e insuranoe goels hemislves

Juridical Analysls OFf Chell Decision Number 219/Pdi. G 2020/ P, Jki.
Pat,

A, Chroralogy of Cwll Deckion Number 219/Poh GIEI200Pn. ke Pso

Imitially, Plaintif | {FI/Praf. Dr. OC Kaligs, SH., 8] kept his money
wilh Defendant W [TE/PT. Bank Tabumgam Negara [Parsars) Tek), The
reason b because T3 State Savings Bank is owned by the state. The 1945
Conmibgion flabes that {he STebE profects ity clilem, I & impossibe for
the State o rob As citicens of thelr money. Untll now, PI's savings at BCA
Bk, which are ndt oareed by Bhe Suate, se indlead kept ale, ral
experientirg fraacial problems, Lkewise, when P kipt his maney in
Singapore, all financial reports wen tramparent. Sercive, service fo
customers ran smoothly, This & different from whal heppened o
Datendant | {TI/PT. Awirans| Jvasraya [Parsena) Pusal Bandaaserance)
Wl SR LRSS Wilen Mol DRANE Param], CaLR P Sa0y Metmanagament, & it
micry @ reality,

Ak firsk the 15 Protelsi Plan prodect an smoothly, but on November
30 2008, the Plaintils received @ ktter from T1, which Basically sated
regarding the lse paymsent of induiance berefits and the offer of & ral
over pokicy return patiem for the 15 Proteksi Plan product . i fumed out
that the Plaintiffz stated to T1 that they wanted not to extend the IS
Protelst Man Isvasrava produect and asbed T1 10 emmsediately pay the
plainkiffs’ principal amaund

Abiar Peearing thar ihe Plaintilts wisked nod o extend the 15 Froteks
Flarm Fwassaya product, the Defendarts Tred 1o convince the Flaingits loe
various reasons, wntd finally the Phintifs agreed to re-place the Plainti#fs’
funds i Defendant 1 uwntil the 3019 msturity date. Alter the maturity
dake, T1 did nat pay the principal value of the Defendants’ money.

On January 18, 209, Deferdsnt 1| (T2S PT. Ssuransi Jietssraya
[Pesern]) went etters to P1, P2, and P3 with an ssplanation regarding
payment of 15 Proteksi Plan product claims. bn the ketter T2 stated
armphat ically that = 0 yoa ar e oot wiling torol over a6 melemed 10 in poi
3 aboyve, thesn we are W18l commitied (o completing the payment of the
prircipal amourt 35 a whole in accordanice with the projected policy
wiliich will e carriad oan in [enlathed & ages SLAMng in Che Ind quarter of
015

However, urdll the end of December J010, T1 and T hed nek yet
paldthe plaimtiffs’ principal amownt. And on March 12, JI30, T2 again sent
a lefter regarding the explanation of the )5 Profecton Plan Policy 1o P,
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P2 and P3 which pssentially stated that the Plaintiffs request for the
meturn aredfof disbusiement of ke Plaintifls’ Poloes had not been
fulfilled. | turned out that the Plaimtitfs had sent letters t© T1 and T2
regarding the clarificstian of the disbursemant of the Plaintifs policies
that were due shang with the promised interest, but T1 and T2 had not yet
paid thio princdpal value of the Plamtitfs mossy and the ntarnest. Dus o
the nor-payment of the printipal premium along weth the interest
promised by d T2 to tha plaini#ls vk weeg dus, i is proven that T1
pry T2 have praven bo Bave commiited an act of defaull | delau |
a3 stipulaied in Articke 1243 of the Civl Code. Considering TL and T2 are
state-cwnid irdgrance uinder Defendars ¥ (T5MWinsster ol State-Owned
Enderprises) [French, 2030a)

Pricr to filng the lawsuit, it turred out that P2 ogethes with Plaint#l
{F2{ Yerewy Dotasina Misnan jand Pl [F3) Aryani Novitesar) verbally and
in wriling had attempted 1o reguest P14, P2, and #3 money back from TL
Hewvar, all thass efforts, both verbaly and & witing, seere in wals
withowt swccess, Dven the letter P1 too

A briel chronciogy based on the auther's thoughts:

Initially T1 and T2 came to the Plarbdffs io invest in PT Asuransd
lwasrays ard promised high inkerest 20 that the Maemifls wanted 1o
nvest in PT Asurans! Swasraye. After it was about bo sxpene, (€ turned out
that the Plintifs did nat wish 1o continue thie iNYestmEent Program and
wanted b take the principsl money that kad been inwested and the
intErest as agreed, it turne 8 awlthat PT Asuraee] liwadsraya d nol rebuem
the money along with the interest even though & was due. Because it was
Hup grd PT Asumand Daaimys dd fal returh the piincipal and imerest
that kad been promasd a1 the baginming that was the ol of the
problem in the case that oocwmed in this case [Gregory & Howard, 2022).

B, Judges Consderations in Ewlﬂlﬂmﬂmhﬂ 1P 2000 PR
Jke Pt

1. Thal whkal is oeribed i the ssception mentioned sbove, pleass
alsn be cordidered 10 have ontared the sulpect mattar of this cass,
ard T3 firmby rejects ol of the Mati#fs’ arguments/reasens, excepd
for what is sapressly ackrowledged i nee

1. That & & necessary far T3 to comvey that for clalma for payment of
IR 15 Insseande Projection Man product climed by the Plestifs
wilth @ talal pringipal smolant of Bg, 13 bilkan shong with full inlensst
Is the resporsibibty of T1 and T2 & the partes that ksued the
prodect. In s cade T3 scts as & marketing agent which i anly
limied 10 dstributing inswrance peoducts froen T1 and T2 through
tFe Bancassurancs partnership

3. Banassurance collaboraiasn Pene I8 coogevaticn n markefing
inGurance products o BTM Csfomers in the BTN distribution
network theough joint marketing aciivitees between BTN and
Jaiiinea

4. ‘Whereas the bass for the Bancassurance cooperation between T3
arnd T2 snd T1 s the Mester Cooperation apresment betwesn PT.
State Sawings Bank [Peseral Thk wah FT. Asuransi liwasraya
regarding Bancasiurance which bas besn signed and has been
extended and sddendum &3 in the first addesdum of the mmter
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1

coocperaticon agreement between FT, Sate Zavings Bank |Persen),
Tk with PT. Asusandi Jwastiya (Persero) regarding Bancassursnie |
hereirafier referred to as the *Cooperation Agresmant”.

Whereas regarding the marketing of insurance products carried out
by Dielendant i (T4 Fitri Afrianti) who is an emgloyes of T3 whio was
appointed a3 @ marketing agent for |5 Protoksi Plan to the Phintis,
im principle # ks the implementation of Bancassurance cooperation
waith the "Distrliution”™ marketing schema .

Bancasiurance conperation agreement Bstwean T3, TF and T, the
scope of scope b determined as follows: ® BTH markets Insurance
producty directly to fustom prondding an explenation of the
Imsurance Products related to tharactenstics. benefits, and rsks
&l ghe products being marketed and Tarwandng the nlerest of
request to purchase insursnce prodocts from the Custormer fo
IPASRAYA. Explanations from BT an be made fece-to-face wik
the wiomes andior by wing communication  facilies
[rekrmarketing], sncleding thegugh lorters, elsctronic media, and the
Bank's websfe In tha case BTN marketers must alresdy have the
reguined agency cenilication,

Whereas later relsed bo the implementation of Bancassunmanoe
marketing collaboration with distribution schemes, in Articlke 4
paragraph I ol the Bandasjerance Cooperation Agneement between
T3, 72, and T1 the scope 5 determined as fobows: “In the Dstribution
coopersion madel, BTH marketers ply an active role in markelirg
Imturance Products diractly (o BTN customess sithsr facs-to-facs
andior uss other means of communcation until the SPA) s sigreed By
the BTN e,

Wihereas by relerring to Ankcls 4 peragraph T of the Coaperation
Agregment a4 menboned above, the scope of implementation of
coGpermion in the marketng of Bancasiurance phoducts with the
diniribsatian scheme which i the esporsBivy of T3 s lirded o b
sigring of the SPA) by the BTN Customer, and henoeforth related o
the implementation of the sighing of the nsuance policy and the
claims are fully the responsibility of T1 and T2 2 sy of insurancs
products,

Wharsas what SPA] masnt in Ehis case wan ™ Th shilance prodic
pamcipation ap s faem wisich has been liled in snd signed By
the prospectwe Haolder which s the basis for issuing the
Insuranee Product Policy &nd becomes an mbegral pant of the
Irsurance Product Poelicy ®. This is referred to in Article 1 point 200of
the Bancaddurance Cooperstion Agreamsent betwean TR, T and T1.
Thist TS in tha case never made ary defaal ar PRMH aganst the
Flairgify.

That in an agreement. each party kas obligations to the ather party
fin this agresmiant) that miset Bbe huidled, and sach party sho has
rights obtained from the other party in the agresment,

Whereas in the lawsuit of the Partiffs there is no single anpament
wiating that T5 had commitied & delauly or unlawful sct (FRH)
Whereas because the lawsuit of the plaintdfs has basicaly been
refuted By the Defendints, in accordirce with The provisions of
Article 163 HIR and Articke 1BES of the Chil Code, the Flaintiffs are
charged with prowing the angumanits for their Bt & well a5 the
Defendants ase also charged with pronding theis rebuttal.

22




Iurnal al BainBies Soali, 36 (3023): £-29 EBS T197-553% [onl re

4

1k

i

an

Whereas further taking nio account prawads nesponsibility
Betwenn the pasties, both the Plartifls ond the Defendants, i3 that
£k mnain Esee k& whather the Defendarts i casa T1, T2, T3, T4 and
TS have defaulted an P1, P2, ard P3 ond w5 an = that snpore who
can be held actountable foc the Tulliliment of the polides thet have
Bern recsved by PL, P2, and P3/Phingifls that have been issued By
T1and T2,

Whareas befare the Panel of Judges considess & further hy payirg
amtention i and sorutinizing the jinawab msponsibiities of the
parties as mentioned above, it @n be withdrawn frem things that
Five hecome Feed i the sense (Rat thére is no need fof o special
corsderation/ proofing, betause the things that have become fised
Fve: Bien acknawledged the Truth by T1 and T2, namely: "that the
Plairgi®y are |5 Probteksi PMlan Polcy Molders registered 81 PT Asurans
Trwvasraya | Persern] 3 quo cesned By T1 and T2 wifich ane sodd through
the distribubion channel of Bark BTN [T/ Bencassurance marketed
by T4.

Thus it seems clesr that there Fas been an undenisble legal
ralatinnihg that betvseen F1, P2, and P3 with TF and T1 namaly F1
is the halder of the 15 Protection Plan irmurance poficy on behail of
©C. Kaligis Worth Rp 10 bilion, then F2 s ihe winner ol the 15
Pratection Plan Induisnde Polcy o behall of Yenny Qotoring Misnan
worh g & bdlkn and then P3 Policyreiider o bahalf af Angard
Moviasar worth Bp, 7.5 billion so that the Plabntifs as oil holders in
tha pgitian af this Insuresd, the Dals mdlants & casy TL and T2 ane the
Irsurerfpay for the paliches a6 the prodact issusd.

With the above considerations the Parel of Judges & of the opinion
than T3 and T4 wha st as agents of markelhng are (act) as exIBemions
of T1 and TI because they are only referving, thenefore they can be
seen gl organs af T1 and T2 &0 that if thees & & prodiect ermar snd s
clam Tor e products marketed in gquestion cannot be held
responsnle and returned b0 those who sued these produscts.
Taking into account the desciptiors of the considerations
mintioesd above, T has been arcwaned that pastias T1 and T2 have
defadted on the plaintiffs, shile T3 and T4 cannot be said to kave
difacited on the plaint#fs becacse thay ane onby Fepresentatives of
orgars of T1 and T2 &5 in ihe Bancassurance agreement. made
between T1 and T2 based an FOR No. 23/ 2015 and SE QIK 322018
w0 That only T1 #nd T2 must be responsible lof hufliling payments lor
the Plaintiffs” 1S Protection Plan Insuramce Polcke.

Whereas 44 has beep donsidered above whad can ba mgueibed [or
fulfiliment of the Plentifls” Policies are T1 and T2 while T3 and T4
canrat be requested for fulfiliment or insurance clalms, thus it is a
lopcal consequence that the claim for payment of Lee fines is alao
charged te T1 and T2 in the amowst of 1% [ana parcent] par montk
of the total princpsl value of the policy Belonging to the Plairkifls
jointy and severally, 24 of the ime this decision has permanent legal
force, it should be granted,

That agairst T5's.objection to the Mlaingifis’ lawsult cannot be blamed
for gracded even though the Plaintils did fot clearby state what farm
of legal action was taken by T5 in the Plaintifls' brasuit, but how do
wie all know that PT Asuransi Jiasraya is a non-bank fnarcial
imstitution that & under the managemnent of Manistry of BUMN so
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that it b subject bo Law mo. 1 of 2004 concerning the State Treasury
I WU ne. 10 of P00 concerning SOEL o that & s reasenslide il ke
TS party |s also ordered to superdse and manitor the finances at PT
Asgrardi Iwasraya & guo T snd T2 which nole bene are currently
carrying out financisd resthactunng in order lo return oustomer
mirasy o In cagu polcy holders as will Belonging 1o the Philrtiffs
based on these cnsiderations to grani the Gth petitum of the
Plisaisy.

71 Whereas based on the owenall comsiderations as described above and
without the need to consider other evidence, other ressons are
sulficient fos 1he Panet of hedges 1o grant The Plaen il Liwsuitin par
and reject the other and the rest of the plaintiffs' lssuit.

11 Becawie the lvwiud wai declared partiolly granted, the Defendards
wiko, a8 conssdered abowe. are the parties responsible Tor beirg
sontenced 1o pay the costs of the case jointly and sewerally.

C.  The Rghi and Dokgations of th Partks 0 thi Cdl Decision Num sy
219/Pdt.G 2000/ n. K1 Pet

& Rights and Dbligsticns of Policy Helders n Civel Decision Mumbsr
AP G200 PR, R Pl

The insurance poficy halders (Plaint#fs) have actually complisd wiek
thi various obligations reguested from thiem so that there are no ermors
in Tilling cut the imfoermation. Insurance policy holders must pay various
cokty arising froen the Emurance. Mearwhils, the nghts that must b
received by policyholders are the prindpal money that has been invested
in Ehi ifduranes coempany alang with the investmeant indrast chat has
Bt agreed al the beginning of The mvesimaent agresment |Simanjunisk,
Tumanggor, Mainggolan, & Widiarty, 2022).

B Rights ard CBlgaticns ol Indprance Companses. ta Thelr Cuitomers in
Civil Degisicn Mumber 210PdLG 2030, Pn_ lk, P

Thi right of tha Insurance Compary that meust be fulfilled i that
chig Policyhsdders. maist pay char chiligations acioadng 10 Tl iespactivie
policies and the obligation that musd be fulfilled = to retum the princigal
Nl tmanl Grd iesedl Fram (he invedtmenl [Freach, J0208).

In carrying out s business, the insurance company misst also
comply with [he miutance company governance prngiples set oul in
Artiche 2 paragragh |2} of the Financial Serdces Authority Regulation
Migmbsers THPOIEO5/I016 conternirg Good Cofporple Governance Tor
Irsurande Commganbe s, which i ludes;

1. Trargparency , namel openness in the deckion-making process and
opEnfERs 0 dscosing and providing relevant indormation regardng
Imgurance Companies, which i sadly acesnible 1o Stakehalder in
accordance with the prosisions of ws and regulations in the field of
irhurance b5 wall as the sfandedk, principles and practoem of
corducting Insurance Business healttny;

1. Acoowntabisty | nemely the clarty ol functians snd implement ation
of accountabebty of the Insurance Company Cvgans 50 that the
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pedormance of the nsurance Company can run ina tansparent, far,
eflectne and elfacient manner ;

3. Eesponsibidity | namedy the suitabilty of the management of am
Imsurance Company with the provisians of lave snd regulstions
Irwitalions i the field of rsurance and ethical walues a3 well as
stardards, principles and praceices of cosducting & sound Insurance
Busiress;

4. independense , named the condtion ol an learance Campany that
is manged independently and professionally and W free from
Corflicts of interest and influence or pressure from any party that is
Aol in sccordance with the provisiors of lws and regulaticn n the
field of insuranoe and ethical values as well as standards, prindphes
an sound Indufgnce Buiingss implementition practides; And

5 Egual®y and ferness | nemely equality, balsnce and Fsirness in
fulfilling the rights of Stakeholders that arse based on agreements,
provisions. of laws and regulations in the feld of snsurance, ethical
wvalugs and Wanderds, principks and practices of conducting
Imsurance Business healthy.

in addition, In carrying oot its obligations io customerns,
Insurance companies must ako follew specific principles regulated in
1320 BWUHPerdat s & lex wpecialists [Saniri, Yadwirman, Warman, &
Faugl, 2023,

Al pbiigatsons that srise are 3 consegquence of the agresment
made batwesn the Ten parties, and (his cannot b avoided. Thus, this
obligation becomes a Binder betwadn the wdurer and he ingured,
espedally for the insurance company §o carny out the smsurance business
proteid in accosdanda with the abpectiies of The boumnoe itgell [\Weirsr,
Q0]

0 Couses of Delmul in Chil Decaion Number F19PdLGFRIRDPr dki
Fst

The couse of the delsult cme m the civil decision Mumber
219/PdLGA 2000 Pn Mt Pst i when the Plantdfs [Policy Holders) no
lomger want to costnue the product made by the Defendants and ward
o witkdraw e principal money that has Been mvested along with s
ingeresl money promeied by (ke Delendants 1@ the Plaintifts, But in reality
thie Defendants did not retem the Plargifh’ money, And in the end, after
the Plairtilts made #Toms 10 ask far & refund, shes onwiiking or orally,
to the Defendants, it was still in vain and without nesulis.

E.  Legal Protection for Policy Holders m Ciwil Detlion Number
218/Pch G0 20Pn Ike. Psi.

The concegt of insursnce or coverage in the legsl Inerature in
Indonesa & placed a part of & chamdy agresemant, a% sapulited in Articls
1774 of the Chil Code which states that = A chancy agreement s an act
wihioke Fediny, regasding prodit and lags, Bath for o parties and for g whils
the pamied depend on sn ewenl (Rl W nod Cerisen, These are
Underariting agreements, life annuity interest, gambding or betting. The
st mgreement iy risgulabed in the Commercial Code
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Abdulkadr Muhammad esplaired the insuance agreement with a
chanie agreemenl, i Tollows:

“ I the Imsurance agreemsent, the tramsher of risk from the insured to the
Induarer is offed by premaum payments By the insured that are balasced
with the wsght of the risk transfarred, atibaugh it can be agreed that the
possiblity of achievement does mot need o be balanced, In a chance
agreemenl. the parties ntenticnally commit acts of chenoe that are not
dapendert on Balanced performance, Tor example in gambling or bettieg

Legal protection for polcybolders s wery Important because the
gy i Uh on by wiithen evidence o prove hal iFssirence has laken place
The insurance policy as proof of the occurrence of a binding insurance
agresment through an insursnce agreement that n sedenced by an
inssrance policy has pcownmed, for example issurance that aims o save
funds as a long-term investment of a3 in the tase sbove.

i fulenitbed by inswrance policy holdess againd irurance
companies are ofien complcated, and rejected for varous redsons so that
protection Tor the nterests of msurance policy holders becomes an
importest part and is related 10 the Tuncliors of QI in Carrying oul
regulatory and supenvisory funciions as wel & consumer protection for
indiatarde services (Bng. 2012

Thie eniplemaentation of wlink by irauramoe oo maanes i olten rot
open and places the podition of rourance policy holders in & wesk
position, Feas to b pakd, and imeesiment risks in untlisk customers By
raading the preposal canmlfully, Depending on the inswrancd policy holdes
whether to take part in the unitink program or nod, reménding nsurance
AgEnIs K ver ring, which sometimes doed nal Tae inlo sccound the
interests and pratection of the policy holder [Hess, 5323).

Conchasion

Imsurance palicy hoklers a8 partiey whio Bind themiebsey Lo induts
companies through insursnce agreements recesve legad i
warious ws and regulations mo. 21 of 2011 comcarning Financil
Services Authanty no. L'POIK.OT/2013 concerming consumer profection
in gha financial service secter. Compdering thal irdurance poloy holdes
arp gamerally il als of individusk and ME#H‘H‘WIﬂ BCORGEME
conditiors dealing with insurance comipanies, @ rmber of these [aws and
FEgulNtGnE pay mere stentkon and legal prodection 1o insurende policy
haxiders possibility or epporturity of law violatsons by insurance
companies, case, in the author's opinign, the legilstive cauncd,
ramily ther DPR, this Ministry of S0Es, othar ralated mstitutions and the
pushilic MLt cudsad the process of sCenaros that have baen decided by
the court reganding the return of principal and ivtenest that has been
agresd rot To aifar seps being taken, carried our by an elite group for
personal gain. in the process of sobing this problem, good coopera
ard padergtanding b daedad Prom sl parties 4o hat they &1 p Ehe
iy partied irmddved B o The suthar argues thal opening The key paiiey
invalved in it. The author & of the opinion that as this case iz
progeeding and beng handied by the cowrtd and Artarney Gemeral's
Office, It i best not B0 make statements that ane poltical in natwe and
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confuse the public, especialy since policgholder oustomeers have not yet
reEeived darifcatian regatding ther premiuim payments.
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